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YHE COMPTROLLER ONNERAL
OF THS UNITED KTATEZ

WABSMINGTON, D.C. RODANY

FILE: D-18666) OATE: ' peoomdar 15, 1976
MATTER OF: I:uhl Svap Covporation - hquut for l-cou:lioruiou

DIGEST:
hnullntton of IFB aftar bid“r W is not
objectionsble, since award tusz - sder would po:
meet actual roquirlmtu of Govermaent.

By lott.r of Octobcr 2? 19:‘6. stah.l Soap Corpuration (Stahl)
r.quutod raeonli.d-rarion of our decision of October 22, 1976,
which dentied’ its prc.y. ' ageainst the cancellation of invitation
for bida (IFR) "91’:—“—87 6-76/%l!, ismied by the General Services
Muinistration (GSA, m:loa 9, San Yrancisco, California.

' - h

luhl't ptﬁtut m\!u»cd on 1tt eontemtion that: no\conpell:bz

:.uon utltnd £or canceling: tln- If} 4iud Chat. sny qulifiution of

‘1tm bid by c'fcrl.n. a poly-thylmu bag of 2 mil comatruction was

minor amd -hould"luva besen waived. Btahl further stated, thar the
only difference betnen ‘the original IFR and ‘the resolicitation is
the deletion of the moisturs adjustment clause ard the elimination
of the case liner: which Stahl contsnds ism an immszerial chonge.

o om c'. c*.uic«n uphold the cancelhl::lon of the IFH ltating that
theza was & r.hm.c\i.n ‘requiremeiits t‘.hll: provided a bagis for
cancellstion. Our decision stated in part:

"In the cttc'u“utnncu of' thu cu.. w3 'believe

that tha original invitation's fidilure to delete

the soisture adjustment clatse, which in turn

rejuired the prohibition of the coase liners for

Lave] "B" pcck.tn.. constituted a compelling

Teason for cani:eling the initfal INB."

We stated that the iictual needs of the di;vci.'mnt were not adequate-
ly defined in the original IFE ard therefore any sward under tae IFB

would be ixproper.
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-In 1ts vequast for toconltdaratzon, Siahl eontand- .that the
recoid before our Office is devrid of Lay evidence or tndicarion
that "a change in requirements # # # provided a hasis for cancel-
lation (of ‘the original IFS)." Further, Stinl conteards chiat far
statsment ths¢ procuressnt under the oti;!nal 1FB ‘would ndt ‘lave
satisfied the: Govornnout'l .actusl neede is ‘acorrect, It is);
Stahl'a poaitidon that procurllcnt under tha original I¥P would
have meant procuring the aime soap, packad and bought the sana
way as GSA has been procuriag for cleven years and that the only
diftorence batwsen the two IFB'x is the absence of a moistura
adjustment clause in the nev one.

!urthez. Stahl: contnndn that thera- uule be ncne of the
probleuu ‘»f soap bars "coalescing" if th~ comtract were cwarded
under thl old specification, since the contract would them contain
a molsture adjustment clause, and the vhole question of prohibitin;
case liriers and sosp bars coaleacing arises only in .tha absence of
A moisture adjustment clausa. Thus, the soap bought undar the
old apecificazion would have met the Govttnlen:‘u needs according
te Stahl.

\ r-(

. The rccord ‘bafore us 1ndicatel tl:t the ort;inal I!! vas
CAucclci afte;’ determining thac Stnhl;- bid took an exception
to the applicsble Pederal apncificntiun P-$-591(G), Lated
December 28, 1965, and the neit low bid was determined 'exéessive
‘a8 to.price. Subsequent to the. deiiston to cancel tha‘iFB for
the abova reasous, it was detnrnined that a aew opcciftcution
for siap (P-3-591(B) dated February 10, 1976) .had been developad
and approved for use which aubstanciaily chan;nd the method of
payment under the IFB by deleting a uniuture sljustaent paymant
clausa” and basing paymeut on the unit of 1sas.e. GSA advised
our Office that the new specification was not availshle in time
for 1t to be included in the original IFB,

We agree with Stnhl that the -tated tca-on ‘For canccling
-the IFB did not mention the specification bnin; inadoqua:-,
t-biguoua or otherwise deficient. Howaver, ouce the rroptiety
of a ptocurcnent action. has been: ‘questioned thxough the £iling
of a protest with our Office, we ‘ure obligatod to consider all
‘the relevant circumstances including those which may not have
been cousidered initially by the contracting officer. Juanita
X, Burns et al., 55 Comp. Gen, 587, 588 (1975), 75-2 CFD 400.

Oid
z
pX




ELN

B-186663 : B

In that rmul. dthouch pot relied q‘u in the 1T uaulht:l.n

Y

'.ottu. 1t 4o a fect; thst the chanjed ‘needs /f the Governmsmt

were mot stated in :l- original I¥s uuchl mtained Yederal
snecification P-8-191(G) . \Wudle C8A Huht \hn procursd in the
pait on the same basis as wes eotu:l,nd v’ ‘Iu original IV, the
chanze 1n the speaification ‘to P-8-$91(F) wis a material revision
in that the moiaturs adiustment clause, was deleted which in turn,’
required the pvohtblti.on of tha casse’ lilun for Level "B" pack-
iag. In tha: ‘cAicvastances, we do not ibject to the cancellation

.¢f the I¥B, iilice sward under tha original IF3 would:niit mest

the revised requirementy of the Covernment. See. Sommur.ications
Dasign, Incorporated, 3-182863. ll.ly 15, 1975, 75~ CPD 298.

Accord.tngly. our duchion of ‘wtober 22, 1976, ja affirmed.
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For thd Comptroller General
of the United States






